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To:    
 

Mayor and Village Council 

Through: 

 

 

From: 

Maria T. Aguilar, Village Manager 

Cheryl Cioffari, AICP, Director of Planning  

 

Patrick Doty, Planner 

 

Date: 

 

June 9, 2016 

SUBJECT: 

 

ADMINISTRATIVE APPEAL (AA-16-02) BY THREE HORSES, LLC 

OF A BUILDING PERMIT APPLICATION DENIAL  

 

Background: 
The Appellant is Three Horses, LLC (the “Appellant”). The decision being appealed is the denial 

of a Building Permit Application PRBLD201501553 (the “Permit Application”) to “repair and 

replace broken parts of billboard on property” (see Application – Attachment A) on property 

located at Block 4, Lot 13, Plantation Beach Subdivision, according to the map or plat thereof as 

recorded in Plat Book 2, Page 76 of the Public Records of Monroe County Florida with the Real 

Estate Number 00413360-000000 (the “Property”).  The Property is vacant according to the 

Monroe County Property Appraiser 2015 Property Record Card and is assessed as vacant 

residential with the PC Code of 00. 

 

Prior to the effective date of the Official Zoning Map of Islamorada, Village of Islands (the 

“Village”), the Property was within the BU-1 Zoning District from 1963 through 1986. In 1986, 

the zoning was changed to Sub Urban Residential (SR). Currently, the Property is within the 

Village’s Residential single-family (R1) Zoning District and the Residential Medium (RM) 

Future Land Use Map (FLUM) Category. The  purpose and intent of the R1 Zoning District is to 

accommodate homes, homeowners' parks, and open space in single-family residential 

neighborhoods located in subdivisions and on streets where the primary land use is single-family 

residential. On lots fronting U.S. 1, this zoning district shall also accommodate multifamily 

attached affordable housing of up to four (4) units. All lots within this zoning district are platted 

or legally recorded [Ref. Code Section 30-684(a)(1)].  

 

Section 30-281 of the Code of Ordinances of Islamorada, Village of Islands, Florida (the 

“Code”) governs Administrative Appeals.  The relevant portions are included below: 

 

Section 30-281(d):  “At the public hearing, the Village Council shall consider the appeal, 

the relevant support materials, the [Planning] Director’s recommendations, and public 

testimony given at the hearing.  If at any time during the public hearing the Village Council 

Council Communication 
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determines that the appeal is based upon incomplete or inaccurate information or 

misstatements of fact, it may deny the appeal or refer the application back to the [Planning] 

Director for further review and revised recommendations.” 

 

Section 30-281(d): “The Village Council in reviewing the appeal under this Section shall 

presume the original decision of the [Planning] Director, building official or other 

administrative official was correct and shall only overturn such decision where there has 

been an error of fact or law.” 

 

Section 30-281(e): “When considering an appeal the Village Council shall consider the 

following factors. In no event, however, shall an appeal be approved which fails to meet any 

standard below.  Failure to comply with any standard shall be deemed adverse to the public 

interest. 

 

1. The appeal is consistent with the purposes, goals, objectives and policies of the 

Comprehensive Plan;  

  

2. The appeal complies with all relevant and appropriate portions of [Code Chapter 30, 

Land Development Regulations (LDRs)]; and 

 

3. There was an error of fact or law in the decision of the [Planning] Director.” 

 

Section 30-281(f): “At the close of the public hearing, the Village Council…shall, by 

resolution, grant, grant with conditions or deny the appeal.” 

 

This item was heard by Village Council on January 14, 2016, and continued without a certain 

date for rehearing on the basis that the Applicant would provide supplemental information 

regarding the appeal. 

 

Analysis (1st Hearing): 
In the Permit Application dated September 8, 2015 (Attachment B), the Appellant seeks to 

“repair and replace broken parts of billboard on [the] Property.” Staff reviewed the submitted 

application along with all relevant materials. Staff researched the Property and found that 

according to a review of Village records, Monroe County Property Appraiser’s records, aerials of 

the Property and site visits to the Property on September 14, 2015 and December 15, 2015, no 

billboard exists on the Property. According to a Building Permit Denial Letter written by 

Planning Director Sheryl Bower on August 3, 2001 (Attachment C), the billboard was destroyed 

by an “Act of God” on July 21, 2001. Therefore, because there is no billboard on the Property, it 

is not possible to repair something that does not exist. There is no billboard on the premises to 

repair and there has been no billboard on the premises since 2005. 

 

As stated above, the Property is located within the R1 Zoning District. Pursuant to Code Section 

30-684, billboards are not a permitted use within the R1 Zoning District. Code Section 30-

681(b)(2) states, “Uses not specifically listed herein as a permitted or conditional use are 

prohibited, unless the director of planning and development services determines by written 

interpretation that the proposed use exhibits similar characteristics to a listed permitted use, in 

which case the proposed use shall be permitted in the same manner as the use with similar 

characteristics.” Additionally, pursuant to Code Section 30-1432(i)(5), billboards and other off-
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premise signs are prohibited. Re-erecting or replacing all of the supports and the billboard would 

constitute replacement of a prohibited sign.  

 

According to Village records and as documented during the previous hearing on Administrative 

Appeal AA-01-02, there have been at least four (4) denials of building permit applications to 

reconstruct the nonconforming and prohibited sign. The Village Council denied Administrative 

Appeal AA-01-02 through adoption of Resolution No. 02-01-08 (Attachment D).  

 

The rationale for this appeal as presented by the Agent is based on the results of Division of 

Administrative Hearings (DOAH) Case No. 02-4739 and Islamorada Code Compliance Case No. 

04-259-02 P. The Agent states that “The Planning Department was in error as a matter of both 

fact and law when it denied Appellant’s application for a permit to repair and reconstruct the 

billboard. The Final Order from the Department of Administrative Hearings, in Case No. 02-

4739 and the Settlement Agreement between the State and the property owner, dated May 21, 

20003, found as a matter of fact and law that the billboard is a conforming sign that may be 

repaired and re-erected. As such, the building permit should be issued.” 

 

The billboard was the subject of a case heard by the DOAH under Case No. 02-4739 filed by 

then Petitioner, National Advertising Company. This Hearing resulted in a Recommended Order 

from DOAH that was issued on May 14, 2003 which “Recommended that the Respondent, 

[Florida] Department of Transportation, issue a final order rescinding its Notice of Violation and 

allowing Petitioner, National Advertising Company, to re-erect its billboard in the same location 

and in the same configuration as previously permitted.” Subsequently, FDOT and National 

Advertising Company entered into a Settlement Agreement that was executed on May 21, 2003 

(Attachment E). The Settlement Agreement stipulated that (1) FDOT would amend its data base 

to show that the sign is a conforming sign and (2) FDOT would rescind the notice of violation. 

However, to date, FDOT has not fulfilled their obligations under the Settlement Agreement, and 

the signs that were ordered to be moved to the conforming sign lists have not been so moved. 

Rather, the signs are still noted as “nonconforming” on the FDOT outdoor advertising database 

(Attachment F). Additionally, the permit status for Tag Nos. AS788 and AS789 (subsequently 

replaced with Tag Nos. CC176 and CC177) are shown as “cancelled” on the FDOT database.  

 

The DOAH case concluded that the sign had existed on the Property and recommended that 

FDOT allow the Petitioner, National Advertising Company, to re-erect the billboard at the same 

location and in the same configuration as previously permitted. However, the DOAH case did 

not create the right to re-erect a nonconforming sign within the Village when it is still listed as 

nonconforming by the FDOT outdoor advertising database. Consequently, with no proof that the 

sign is conforming to FDOT requirements, the Village could not issue a permit to re-erect the 

sign as it is a prohibited off-premise advertising sign.  

 

In summary, the Permit Application for “the repair and replacement of broken parts of billboard 

on property,” was denied was because there is no billboard on the Property, nor has there been a 

sign on the Property since, at the latest, April 24, 2005, which is the date that the FDOT states as 

when the sign structure was removed. The DOAH hearing did establish that there had been a 

billboard located on the Property that was not substantially damaged; however, the billboard no 

longer exists on the Property and has not for more than ten (10) years. Furthermore, FDOT did 

not fulfill their obligations of the Settlement Agreement to recognize the sign as a “conforming” 

sign.. Since there has been no sign on the premises for well over a decade, a billboard being 
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erected, constructed, or otherwise established at the Property would not be permissible under the 

current Village Code. 

 

As previously noted, this appeal was first heard by Village Council on January 14, 2016, and per 

the request of the Appellant, the item continued without a certain date for rehearing on the basis 

that the Applicant would provide supplemental information for staff consideration regarding the 

appeal. 

 

 

 

Second Hearing 

On Monday, March 28th, Staff received supplemental information in the form of a letter from Jim 

Spalla, FDOT Director of Right of Way, dated January 28, 2016 (Attachment G) stating as 

follows: 

 

 “The matter involves a billboard owned by National Advertising Company, located adjacent to 

U.S. I/State Road 5, at mile marker 87.5, in the City of Islamorada Village (Islamorada). On July 

21, 2001, a storm came through Islamorada, which caused the billboard to fall down. The 

billboard company appealed the Department's Notice of Violation on June 26, 2002. The matter 

was heard at an administrative final hearing on February 7, 2003. After the hearing, 

Administrative Law Judge Jeff B. Clark held that the Department should rescind its notice of 

violation and allow National Advertising Company, to re-erect its billboard in the same location 

and in the same configuration as previously permitted. On May 21, 2003, the Department 

entered into a Settlement Agreement where the parties agreed that the outdoor advertising sign 

should be brought into the state's inventory as a conforming sign. The Department believes it 

should honor this settlement agreement and abide by the terms of the Final Order adopting it. 

We are conducting further research into this matter and look forward to working with you.” 

 

This letter merely reiterates facts previously presented regarding this billboard, specifically that 

the settlement agreement was with National Advertising Company. This letter does not state nor 

does it imply that Three Horses, LLC has the right to re-erect the billboard. Additionally, Staff 

also reached out to FDOT Right of Way Department regarding this project to confirm the status 

of the permits as cancelled. FDOT confirmed the stats by providing a copy of the permit 

cancellation certification, signed and dated on December 20, 2006, confirming that National 

Advertising Company had cancelled the permits for the Property (Attachment H). There have not 

been any active FDOT outdoor advertising permits on the Property since this time, and FDOT 

has confirmed there was no sign on the premises when the permit was cancelled by a photograph 

from December 4th, 2006 verifying same (Attachment I). Furthermore, US1/SR 5/Overseas 

Highway has been designated as a Scenic Highway, and FDOT cannot issue new outdoor 

advertising permits in accordance with Rule 14-10.004 Florida Administrative Code (12) (c), 

Florida Administrative Code and The Highway Beautification Act, or Title 23, of the United 

States Code, Sec. 131 (s), U.S.C. 

 

Furthermore, FDOT requires billboards to be placed on commercial or industrial lots; This 

subject lot is zoned R1 (Residential single-family) and would therefore not meet the FDOT 

permit requirements (Attachment J, FDOT Outdoor Advertising Application). The FDOT permit 

application also requires that the residing local government determine that the proposed sign is in 

compliance with all duly adopted local ordinances. This determination could not be provided by 
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the Village as a billboard is a prohibited sign pursuant to Code Section 30-1432(i)(5) and is not a 

permitted use in the R1 Zoning District.  

 

In summary, the Permit Application for “the repair and replacement of broken parts of billboard 

on property,” was denied was because there is no billboard on the Property, nor has there been a 

sign on the Property since, at the latest, April 24, 2005, which is the date that the FDOT states as 

when the sign structure was removed. The permits for the billboard on the Property were 

canceled in December of 2006, which would absolve any right to the permits, and would remove 

the billboard rights from the property. The DOAH hearing did establish that there had been a 

billboard located on the Property that was not substantially damaged; however, the billboard no 

longer exists on the Property. A new sign would not be permissible under the Village’s Code of 

Ordinances, nor would it be permissible by the Florida Department of Transportation. There has 

been no sign on the premises for well over a decade, and a billboard being erected, constructed, 

or otherwise established at the Property would not be permissible under the current Village 

Code. 

 

Budget Impact: 
No material financial or budget impact to the Village would occur as a result of approval or 

denial of this Administrative Appeal.   

 

Staff Impact: 

Current staffing levels are not expected to be impacted by any decision made by Village Council.  

 

Recommendation: 

Based on the data collected and analyzed by Staff and provisions of Code Sections 30-684, 30-

1432, 30-1435, the FDOT Permit Cancellation Certificated dated December 20, 2006 

relinquishing the permit form National Advertising Company, Rule 14-10.004 Florida 

Administrative Code (12)(c), Florida Administrative Code and  The Highway Beautification Act, 

or Title 23, of the United States Code, Sec. 131 (s),  U.S.C., the requirements of a new Permit 

under FDOT’s Permit requirements, and the results of Division of Administrative Hearings 

(DOAH) Case No. 02-4739, it is recommended that the Village Council DENY the 

Administrative Appeal by adoption of the proposed Resolution (Attachment K). 
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RULE 14-10.004, F.A.C. 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

  APPLICATION FOR OUTDOOR ADVERTISING PERMIT 
575-070-04 

RIGHT OF WAY 
OGC – 09/15 

 
 

[A]   APPLICANT INFORMATION:  (If you currently hold a State of Florida outdoor advertising license or permits, please enter the name, address and 
account number on file with the Department.)  PLEASE TYPE OR FILL OUT IN INK.  APPLICATIONS SUBMITTED IN PENCIL WILL BE RETURNED.  For 
assistance in completing this form, please call (850) 414-4569. THE DEPARTMENT WILL NOT MAKE CHANGES OR CORRECTIONS TO THIS FORM.  
PLEASE NOTE:  If you do not currently hold an Outdoor Advertising License, it may be necessary for you to obtain one before a permit can be 
issued. 
 
1. Name of Applicant or Company:        

2. FDOT Account Number:           (If new account, leave blank.  The Department will assign an Account Number) 

3. Address of record:        

City:          State:         Zip Code:         E-Mail:                       

4. Mailing address for permit tag (if different from above):        

5. Telephone #:         Fax#:        
 
[B]   SIGN LOCATION INFORMATION: 

6. County:           7.  Within incorporated area?   Yes   No.    If “yes,” name of municipality:         

8. Property Tax ID#:            Do you  own  or   lease site?  If lease, land owner:         

9. Location is on:  US Route#:           State Road#:            Local Name/Number:         

          miles    feet     N   E   S   W   of        (nearest intersection), 

on the   N   E   S   W   side of the roadway, facing    N   E   S   W 

10. Sign Location Address (if available):         

11. Distance of closest part of sign to state right of way:          feet 

12. Method of marking sign location:     Stake/flag     Other (please describe):         

[C]   SIGN DESCRIPTION: 

13. Sign is:    Existing    Proposed 14.  Facing height (in feet):       _____  Facing width (in feet):       ____  Total Sq.Ft.       __________ 

15. Changeable facing?   Yes    No  If  “yes,” describe:         

16. Configuration of sign:    Single facing (only one side)    Multiple facings (a separate application is required for each facing)   

17. Sign structure height:                         18.  Will sign be externally lighted?   Yes   No 

[D] ADDITIONAL INFORMATION 

19. Is this an application submitted as the result of a Department transportation project?    Yes   No  If “yes,” no permit fees need to be submitted. 

If yes, tag number(s) for sign to be affected:         

20. Will cutting, trimming or removal of vegetation from State right of way to be required to create a viewing zone for this sign?    Yes   No 
If the answer is “Yes,” an Application to Permit Vegetation Management at Outdoor Advertising Sign, Form 575-070-055 must be approved by the Department 
and the permits for two approximate comparable size nonconforming signs cancelled.  The cancellation form(s) for the nonconforming permits surrendered for 
vegetation management MUST be submitted with the Application to Permit Vegetation Management at Outdoor Advertising Sign. 
Tag numbers of nonconforming permits to be affected:         

21. Is an existing permit being cancelled as a condition of issuance of this permit OTHER than for 19. or 20., above?  Yes  No 

If yes, tag number(s) of permit(s) to be cancelled:         

NOTE:  IF A PERMIT IS BEING CANCELLED FOR ISSUANCE OF A NEW PERMIT, SUBMIT THE CANCELLATION CERTIFICATION WITH THIS PERMIT 

APPLICATION.  FOR 19 & 21 ABOVE, THE EXISTING PERMIT WILL NOT BE CANCELLED UNLESS THE NEW PERMIT IS APPROVED.  
 

22. Is application being submitted as the result of a Notice of Violation or Jurisdictional Change of Road?   Yes    No   If yes, Notice Number:         

[E] CERTIFICATION 

I,             , herby certify that the information given and the statements made in this application are true and that I have received, in writing, permission from 
the landowner or other person in lawful possession of the site to erect an outdoor advertising sign at the location designated in this application. 
 
I understand that if a building permit is submitted in lieu of local government permission sign-off on this application, I am certifying that the local government has approved the placement of the 
proposed sign designated in this application, or in the case of an existing sign designated in this application, that the local government has not provided notice that the sign is illegal, and that the 
local government has taken no action to cause the sign to be removed. 
 
I understand that submission of false or misleading information of material consequence on this application or attachments thereto, or any other violation of Chapter 479, F.S., or Chapter 14-10, 
F.A.C., unless corrected within 30 days of notification by the Department, will result in revocation of this permit. 
 
I understand, pursuant to s. 479.106(5), F.S., that the Department shall not issue a permit for the cutting, trimming, or removal of trees or vegetation planted within the state right of way as part of a 
beautification project approved prior to the submission date of this application.  I understand, pursuant to s. 14-10.057(1)(e)10., F.A.C., that a beautification project is approved when it is specifically 
identified in the Department’s five-year work program, is a permitted landscape project, is part of an executed agreement between the Department and a local government, or has been approved in 
writing by the Department for installation at a later date by a local government. 
 
I understand that the established view zone as defined in s. 479.106(6), F.S will automatically be assigned as a result of this application being approved.  Pursuant to s. 479.106(6), F.S., a view zone 
other than what is provided must be established by agreement with the Department’s District Maintenance Engineer or Designee in the appropriate District Office. 
 
I further understand that the metal permit tag issued as a result of this application being approved must be posted at the sign site designated in this application within 30 days of issuance.  A 
completed sign, including the posting of a message, must be built within 270 days of permit issuance or the permit will become VOID. 
 
                                 _________    ________________________________________ 
Signature of Applicant                Position in Company, if applicable                                                            Date 

Applications are deemed Incomplete if [A]-[E] above are not completely filled in and the following required attachments are not submitted with the 
application (see instructions):  Landowner authorization; Location Sketch; Local Government Zoning/Land Use verification; Local Government 
building permit (or equivalent); photograph of site showing markings (per [B]12) and surrounding area; Application fee. 
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RULE 14-10.004, F.A.C. 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

  APPLICATION FOR OUTDOOR ADVERTISING PERMIT 
575-070-04 

RIGHT OF WAY 
OGC – 09/15 

 
[A]   APPLICANT INFORMATION:  (If you currently hold a State of Florida outdoor advertising license or permits, please enter the name, address and 
account number on file with the Department.)  PLEASE TYPE OR FILL OUT IN INK.  APPLICATIONS SUBMITTED IN PENCIL WILL BE RETURNED.  For 
assistance in completing this form, please call (850) 414-4569. THE DEPARTMENT WILL NOT MAKE CHANGES OR CORRECTIONS TO THIS FORM.  
PLEASE NOTE:  If you do not currently hold an Outdoor Advertising License, it may be necessary for you to obtain one before a permit can be 
issued. 
 
1. Name of Applicant or Company:        

2. FDOT Account Number:           (If new account, leave blank.  The Department will assign an Account Number) 

3. Address of record:        

City:          State:         Zip Code:         E-Mail:                       

4. Mailing address for permit tag (if different from above):        

5. Telephone #:         Fax#:        
 
[B]   SIGN LOCATION INFORMATION: 

6. County:           7.  Within incorporated area?   Yes   No.    If “yes,” name of municipality:         

8. Property Tax ID#:            Do you  own  or   lease site?  If lease, land owner:         

9. Location is on:  US Route#:           State Road#:            Local Name/Number:         

          miles    feet     N   E   S   W   of        (nearest intersection), 

on the   N   E   S   W   side of the roadway, facing    N   E   S   W 

10. Sign Location Address (if available):         

11. Distance of closest part of sign to state right of way:          feet 

12. Method of marking sign location:     Stake/flag     Other (please describe):         

[C]   SIGN DESCRIPTION: 

13. Sign is:    Existing    Proposed 14.  Facing height (in feet):       _____  Facing width (in feet):       ____  Total Sq.Ft.       __________ 

15. Changeable facing?   Yes    No  If  “yes,” describe:         

16. Configuration of sign:    Single facing (only one side)    Multiple facings (a separate application is required for each facing)   

17. Sign structure height:                         18.  Will sign be externally lighted?   Yes   No 

[D] ADDITIONAL INFORMATION 

19. Is this an application submitted as the result of a Department transportation project?    Yes   No  If “yes,” no permit fees need to be submitted. 

If yes, tag number(s) for sign to be affected:         

20. Will cutting, trimming or removal of vegetation from State right of way to be required to create a viewing zone for this sign?    Yes   No 
If the answer is “Yes,” an Application to Permit Vegetation Management at Outdoor Advertising Sign, Form 575-070-055 must be approved by the Department 
and the permits for two approximate comparable size nonconforming signs cancelled.  The cancellation form(s) for the nonconforming permits surrendered for 
vegetation management MUST be submitted with the Application to Permit Vegetation Management at Outdoor Advertising Sign. 
Tag numbers of nonconforming permits to be cancelled:         

21. Is an existing permit being cancelled as a condition of issuance of this permit OTHER than for 19. or 20., above?  Yes  No 

If yes, tag number(s) of permit(s) to be cancelled:         

NOTE:  IF A PERMIT IS BEING CANCELLED FOR ISSUANCE OF A NEW PERMIT, SUBMIT THE CANCELLATION CERTIFICATION WITH THIS PERMIT 

APPLICATION.  FOR 19 & 21 ABOVE, THE EXISTING PERMIT WILL NOT BE CANCELLED UNLESS THE NEW PERMIT IS APPROVED.  
 

22. Is application being submitted as the result of a Notice of Violation or Jurisdictional Change of Road?   Yes    No   If yes, Notice Number:         

[E] CERTIFICATION 

I,             , herby certify that the information given and the statements made in this application are true and that I have received, in writing, permission from 
the landowner or other person in lawful possession of the site to erect an outdoor advertising sign at the location designated in this application. 
 
I understand that if a building permit is submitted in lieu of local government permission sign-off on this application, I am certifying that the local government has approved the placement of the 
proposed sign designated in this application, or in the case of an existing sign designated in this application, that the local government has not provided notice that the sign is illegal, and that the 
local government has taken no action to cause the sign to be removed. 
 
I understand that submission of false or misleading information of material consequence on this application or attachments thereto, or any other violation of Chapter 479, F.S., or Chapter 14-10, 
F.A.C., unless corrected within 30 days of notification by the Department, will result in revocation of this permit. 
 
I understand, pursuant to s. 479.106(5), F.S., that the Department shall not issue a permit for the cutting, trimming, or removal of trees or vegetation planted within the state right of way as part of a 
beautification project approved prior to the submission date of this application.  I understand, pursuant to s. 14-10.057(1)(e)10., F.A.C., that a beautification project is approved when it is specifically 
identified in the Department’s five-year work program, is a permitted landscape project, is part of an executed agreement between the Department and a local government, or has been approved in 
writing by the Department for installation at a later date by a local government. 
 
I understand that the established view zone as defined in s. 479.106(6), F.S will automatically be assigned as a result of this application being approved.  Pursuant to s. 479.106(6), F.S., a view zone 
other than what is provided must be established by agreement with the Department’s District Maintenance Engineer or Designee in the appropriate District Office. 
 
I further understand that the metal permit tag issued as a result of this application being approved must be posted at the sign site designated in this application within 30 days of issuance.  A 
completed sign, including the posting of a message, must be built within 270 days of permit issuance or the permit will become VOID. 
 
                                 _________    ________________________________________ 
Signature of Applicant                Position in Company, if applicable                                                            Date 

Applications are deemed Incomplete if [A]-[E] above are not completely filled in and the following required attachments are not submitted with the 
application (see instructions):  Landowner authorization; Location Sketch; Local Government Zoning/Land Use verification; Local Government 
building permit (or equivalent); photograph of site showing markings (per [B]12) and surrounding area; Application fee. 



RULE 14-10.004, F.A.C. 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

  APPLICATION FOR OUTDOOR ADVERTISING PERMIT 
575-070-04 

RIGHT OF WAY 
OGC – 09/15 

 
   RE:  Application for outdoor advertising sign permit 
 

To be completed by applicant: 

Name of Applicant or Company:        

Sign is:    existing   proposed 

County:          Municipality, if applicable:        

Highway Name & Number:         

Sign location description:        

Property Tax ID#:        

 
 

 
 

DETERMINATION OF LAND USE 
 
 

 
To be completed by appropriate zoning official: 
 
Designation of parcel on the Future Land Use Map:        

Current zoning of parcel (from Land Development Regulations):        

Does the referenced property qualify as a commercial or industrial parcel as defined in section 479.024, F.S. and 

section 14-10.0052, F.A.C:   Yes  No 

Provide the specific website page where electronic copies of the documents referencing the future land use designation listed 

above:  http://       

Provide the specific website page where electronic copies of the documents referencing the current zoning designation listed 

above:  http://       

 
Is location within city limits:   Yes  No          If yes, name of city:        
 
Please provide the name and telephone number of the person the Department may contact if additional information is  
required: 
 
Name:           Telephone #:        
 
I certify that the above information reflects the designation of the parcel as it is shown on the current comprehensive 
plan adopted pursuant to chapter 163, Florida Statutes, and that I am authorized to sign this form on behalf of the 
county/municipality named above: 
 

      
Signature of Local Government Official    Date  
 
      
Printed Name and Title 

NOTE:  Form must be completed not more than six (6) months prior to receipt of the completed outdoor advertising permit  
application by the Department. 



RULE 14-10.004, F.A.C. 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

  APPLICATION FOR OUTDOOR ADVERTISING PERMIT 
575-070-04 

RIGHT OF WAY 
OGC – 09/15 

 
  RE:  Application for outdoor advertising sign permit 
 

To be completed by applicant: 

Name of Applicant or Company:        

Sign is:    existing   proposed 

County:          Municipality, if applicable:        

Highway Name & Number:         

Sign location description:        

Property Tax ID#:        

Is this sign site intended to be qualified under reduced spacing as authorized by Section 479.07(9)(c), Florida Statutes? 
 
                                                                              Yes  No 
 
If Yes, you must submit the following documents with this application package: 
 
(a) A copy of the local government adopted policy, ordinance, or other official document authorizing the placement of a 
new outdoor advertising sign on an interstate highway in exchange for the removal of an existing sign or signs; and 
 
(b) A copy of the agreement between the Applicant and the local government identifying the sign(s) to be removed and 
approving the location that is the subject of this application. 
 
 

 
 

LOCAL GOVERNMENT PERMISSION 
 
 

 
Local Government Permission:  Please complete the items below.  You may submit another form of written 
statement indicating that the sign complies with all local governmental requirements.  For a proposed sign location, a 
copy of the building permit issued by the local government may be submitted. 
 
The outdoor advertising sign identified in this application: 

 Is in compliance with all duly adopted local ordinances and has been or will be issued the necessary permits. 
 Is not in compliance with local ordinances, but is legally existing as a non-conforming sign. 
 Is not in compliance with local ordinances and is/would be considered to be an illegally maintained structure. 
 
I certify that I represent the governmental entity within whose jurisdiction the sign described herein is located and that 
the determination reflected in this section is made under my delegated authority. 
 

      
Signature of Local Government Official    Date 
 
      
Printed Name and Title 
 
NOTE:  Form must be completed not more than six (6) months prior to receipt of the completed outdoor advertising permit  
application by the Department.
 



RULE 14-10.004, F.A.C. 
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

  APPLICATION FOR OUTDOOR ADVERTISING SIGN PERMIT 
 

575-070-04 
RIGHT OF WAY 

OGC – 09/15 

 
INSTRUCTIONS FOR COMPLETING 
 
All items on Page 1, Parts [A] through [E] must be filled in and all required attachments submitted.  Applications must be typed or filled out 
in ink.  Applications filled out in pencil will be returned.  Only completed applications will be reviewed; incomplete applications will be returned 
to the applicant.  THE DEPARTMENT WILL NOT MAKE ANY CHANGES OR CORRECTIONS TO THIS FORM.  Each sign facing (side of 
sign) requires separate permitting; each permit requires a separate application.  A permit is valid only for the location specified on the 
application form.  For assistance, call (850) 414-4569. 

Prohibited signs – Before making application for an outdoor advertising sign permit, check Chapter 479, Florida Statutes, and Administrative 
Rule Chapter 14-10, to ensure sign meets all requirements.  Any sign not complying with the law will not be permitted.  Furthermore, 
Department of Transportation approval is subject to compliance with all applicable local governmental regulations.   

PART [A]  Applicant Information 

1. Name of Applicant or Company:  Person or business entity in whose name the permit will be listed.  This will be the name used by the 
Department for all billing notices, violation notices, and any correspondence from the Department to you.  If you already have an outdoor 
advertising account with the Department, use the name currently on file (account Name of Record). 

2. FDOT Account Number:  All persons/business entities which currently hold a DOT outdoor advertising license or permit have been 
assigned an account number.  If you are a new account (i.e., you do not have a current Outdoor Advertising License or permit(s) with the 
Department) leave this item blank.  An Account Number will be assigned to you. 

3. Email and Mailing Address of Record:  These will be the addresses used by the Department for all billing notices, violation notices, 
and any correspondence from the Department to you.  The mailing address will be used in instances where email is unsuccessful.  [For 
existing accounts, this address must be the same as the address currently on file with the Department or the application will be returned 
for correction.]   

4. Mailing address for permit tag:  Permit tag will be mailed to the address of record (3, above) unless this item is completed. 

5. Enter Telephone#, and Fax#, as applicable. 

PART [B]  Sign Location Information 

6. County:  The county in which the sign will be located. 

7. Within incorporated area?:  Indicate whether location is within an incorporated are.  If “Yes,” indicate municipality. 

8. Property Tax ID#:  The parcel identification number of the land on which the sign is or will be located.  This information may be obtained 
from the county Property Appraiser’s office.  Indicate whether you are the property owner or if you lease this site.  If lease, enter the name of 
the property owner. 

9. Location:  Indicate the state road number of the roadway you wish to permit the sign to.  If there is a US route number or a local name, 
enter that information also.  The location description should follow this format:  located on US001 (US Route#), SR002 (State Road#), Palm 
St. (local street name of number sign is or will be located on), 200 □ miles feet  x [North] (designated direction of travel – N.E.S.W.) of Main 
Avenue (Nearest intersection).  Sign will be on the  x [East] side of the highway, facing x [South].  The designated direction of travel (N,E,S, 
or W) from the nearest intersection must be given in relation to the designated direction of travel of the route on which the sign will be located 
(i.e., North-South for odd numbered routes, East-West for even numbered routes).  The side of road (N,E,S, or W) is given in relation to the 
direction of travel.  The direction the sign will face is the principal direction (N,E,S, or W) of the sign facing in relation to the direction of travel 
of the route.  The required location sketch MUST show the roadway the sign will be on, the distance and direction from the nearest 
intersection(s), and any other identifiable characteristics or landmarks which will assist the Department in properly identifying the sign 
location (see b., under REQUIRED ATTACHMENTS. 

10. Sign Location Address:  Enter the street address of the sign location, if available.   

11. Distance of closest part of sign to edge of right of way:  Give the distance (to the nearest whole foot) from the edge of state right of 
way to the portion of the sign closest to the road. 

12. Method for marking location:  To ensure that the location inspected is that specified in the application, you must mark the proposed 
sign location with easily visible markings.  Identify the markings used.  The markings must be in place prior to submission of the application 
and remain in place 30 days after the Department’s receipt of the application. 

PART [C]  Sign Description 

13. Sign is existing/proposed:  Indicate whether the sign has been erected or proposed to be erected. 

14. Facing height, width and total square feet:  These measurements are taken to the nearest whole foot and include border, trim, and all 
embellishments.  Total square feet:  height times the width.  Sign facing refers to the portion of the sign on which the advertising copy is 
displayed. 

15. Changeable facing:  This refers to a sign facing where the advertising copy changes, either mechanically or electronically.  Examples of 
changeable facings are tri-panels, which rotate, or LED displays. 

16. Configuration of sign:  Indicate whether the completed sign will have either one facing or two.  A facing is a side of the sign, or the 
direction a sign faces.  If you are applying for a sign with two sides (facings), you need to submit an application for each side.   

17. Sign structure height:  This measurement is (to the nearest whole foot) the total vertical distance from the elevation of the crown of the 
road to the top of the highest sign face, including any border or trim, but excluding embellishments. 
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RESOLUTION NO.   

 

A RESOLUTION OF THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 

CONSIDERING ADMINISTRATIVE APPEAL NO. AA-16-

02 FILED BY THREE HORSES, LLC, RELATING TO AN 

ADMINISTRATIVE DECISION AND INTERPRETATION 

BY THE DIRECTOR OF PLANNING AND 

DEVELOPMENT SERVICES FOR PROPERTY LOCATED 

WITHIN ISLAMORADA, VILLAGE OF ISLANDS, 

FLORIDA, AT BLOCK 4, LOT 13, PLANTATION BEACH 

SUBDIVISION, ACCORDING TO THE PLAT THEREOF, 

AS RECORDED IN PLAT BOOK 2, PAGE 26 OF THE 

PUBLIC RECORDS OF MONROE COUNTY,  WITH 

PARCEL NUMBER 00413360-000000; AND PROVIDING 

FOR AN EFFECTIVE DATE 

 

  

WHEREAS, on November 5, 2015, Three Horses, LLC, (the “Appellants”) filed 

Administrative Appeal AA No. 16-02 (the “Appeal”) pursuant to Section 30-281 of the Code of 

Ordinances of Islamorada, Village of Islands (the “Village”); and 

 WHEREAS, the purpose of the Appeal was to seek the Village Council’s review of a 

determination made by the Director of Planning and Development Services (the “Director”) 

regarding Appellants’ denial of a building permit for the repair and replacement of broken parts 

of a billboard located on the Appellants’ property located at Block 4, Lot 13 Plantation Beach 

Subdivision, according to the plat thereof, as recorded in Plat Book 2, Page 26 of the public 

records of Monroe County, Florida; and 

 WHEREAS, on both January 14, 2016 and June 9, 2016, a duly noticed public hearing 

was held before the Village Council pursuant to Section 30-281 of the Village Code.  

 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, AS FOLLOWS: 

 Section 1. Findings of Fact. 
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 The Village Council having considered the testimony and evidence presented by all 

parties, including the Appellant and the Director, does hereby find and determine: 

(1) The Council heard the Appeal on January 14, 2016, and continued without a 

certain date for rehearing on the basis that the Applicant would provide 

supplemental information regarding the appeal. 

(2) The Council heard the continued Appeal on June 9, 2016. 

 (3) Both of the hearings were noticed pursuant to Section 30-213(j) of the Village 

Code and all interested parties concerned in the matter were given an opportunity to be heard. 

 (4) The Director presented to the Village Council the written recommendation of the 

Village Staff dated January 14, 2016 and June 9, 2016 respectively. 

 (5)  The Director’s interpretation of the Code [is / is not] supported by the facts 

presented.  

 (6)  The granting of the building permit to reconstruct a billboard [is / is not] 

supported by the facts and documents presented. 

Section 2. Conclusions of Law. 

 Based upon the above Findings of Fact, the Village Council does hereby make the 

following Conclusions of Law: 

 (1) The Appeal has been processed in accordance with the Village’s Comprehensive 

Plan and Land Development Regulations, including Section 30-281 of the Village Code; and 

 (2) In rendering its decision, as reflected in this Resolution, the Village Council has: 

  (a) Accorded procedural due process; and 

  (b) Observed the essential requirements of the law; and 

  (c) Supported its decision by competent substantial evidence of record; and 
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 (3) In accordance with Sections 30-281(d), (e) and (f) of the Village Code, the 

Administrative Appeal by Three Horses, LLC, is hereby [DENIED/APPROVED]. 

Section 3. Effective Date. 

 This Resolution shall not become effective until approved pursuant to Final Order by the 

State Department of Economic Opportunity (“DEO”) pursuant to Section 163.3184, Florida 

Statutes or if the Final Order is challenged until the challenge to the order is resolved pursuant to 

Chapter 380.05, Florida Statutes.   

This Resolution shall not take effect until Final Order approval by the DEO and thirty 

(30) days following the date it is filed with the Village Clerk. If during that time frame, the 

decision of the Village Council is appealed as provided in the Village Code and the Florida Rules 

of Appellate Procedure, such appeal shall stay the effectiveness of this Resolution until the 

appeal is resolved by a court of competent jurisdiction. 

  

 

The foregoing Resolution was offered by   , who moved for its adoption.  This 

motion was seconded by    , and upon being put to a vote, the vote was as 

follows: 

 

 

FINAL VOTE AT ADOPTION 

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

 

 

Mayor Deb Gillis    

Vice Mayor Jim Mooney   

Councilman Mike Forster   

Councilman Chris Sante   

Councilman Dennis Ward   
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PASSED AND ADOPTED THIS    DAY OF  , 2016. 

 

 

 

                 

       DEB GILLIS, MAYOR 

ATTEST: 

 

 

    _____________ 

KELLY TOTH, VILLAGE CLERK 

 

APPROVED AS TO FORM AND LEGALITY 

FOR THE USE AND BENEFIT OF  

ISLAMORADA, VILLAGE OF ISLANDS USE ONLY 

 

 

    ______________ 

ROGET V. BRYAN, VILLAGE ATTORNEY 
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